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THE HYPOTHETICAL PROBLEM

CUBAN LAW AFFECTING COMMERCE AND INVESTMENT IN TRANSITION

EUROTECH, A.G.

CONSIDERS THE CUBAN MARKET FOR

TRADE AND INVESTMENT

EUROTECH, A.G., is incorporated in Germany. It is a conglomerate
with numerous subsidiaries engaged in a wide variety of activities. One of
the wholly-owned subsidiaries is HAMBURGBOOT, A.G.
HAMBURGBOOT, A.G., is a corporation based in Hamburg and
engaged in international shipping. It owns a number of vessels outright as
well as several in a joint venture with some foreign equity participation. The
joint venture is a partnership.
ECCBOTTLE, S.A., is incorporated in France and is a wholly-owned
subsidiary of EUROTECH, A.G. It produces several soft drinks marketed in
Europe and some African nations. It also produces, rum, partly because it
receives sugar from the African nations in exchange for the soft drinks. It
has developed some advanced technology in rum distillation and the process
of bottling.
HOTELES-EEC, S.A., another wholly-owned subsidiary of EUROTECH,
A.G., is a Spanish corporation that has developed several Club Med type
tourist operations in the Caribbean.
1. QUESTIONS BY THE STAFF OF HAMBURGBOOT, A.G.
a. The company is concerned with carrier liability and the application of
laws affecting the carriage of goods at sea. What rules does Cuba follow,
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such as Hague-Visby or Hamburg rules?
b. Could an issue involving the carriage of goods be the subject of
arbitration or would it be characterized as mandatory law?
c. The company would like to locate its shipping headquarters near the
port in Havana. It has seen some of the old colonial buildings in what is
known as "Old Havana." It has thought of tearing down a block of these old
buildings and building a high-rise, post-modem glass commercial tower.
Could it do so? Are there any better alternatives?
d. What are the prerequisites to locating the shipping headquarters of the
company in Cuba?
e. Is there any possibility in Cuba of obtaining assistance and advice on
trade, investment, or legal matters from independent law firms?
f. How similar are these firms to the kind of law firms that exist in
Europe or other foreign nations?
g. What kind of legal education have these advisors had in the areas of
domestic and international trade and investment law?
2. QUESTIONS BY THE STAFF OF ECCBOTTLE, S.A.
a. With regard to soft drinks, would the company be able to trade with
Cuba?
b. Who would purchase the products? Could they be purchased directly
by foreign-owned hotels, or must they go through a state-owned trading
company?
c. What government agencies or ministries would be involved in this
kind of transaction?
d. What Cuban laws would govern the transactions? Is there an
applicable commercial code or civil code?
e. Has Cuba considered adopting the U.N. Convention on Contracts for
the International Sale of Goods (CISG)?
f. In selling in Cuba, would the company have the choice of using either
an agent who takes the products but not title or a distributor who takes title
from the company and resells the goods?
g. What law governs the distribution of products? Are there provisions
governing the issue of termination of the distributorship?
h. Are letters of credit used in commercial transactions with Cuba?
i. Is it reasonable to believe that international banks will issue letters of
credit for sales to Cuba?
j. Will Cuban banks issue letters of credit?
k. Are they recognized by foreign banks and confirmed by them? Are
there any safeguards to assure payment?
1. How would the company market its rum distillation and bottling
technology in Cuba?
m. Would it be able to go further than the transfer of technology and
establish an equity investment in Cuba, for example, in the form of a joint
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venture with a company such as Havana Club?
n. What government agencies or ministries would participate in approving
a transfer of technology or equity investment?
o. What are the legal forms of doing business that would be used for an
equity venture?
p. Assuming the applicability of the 1982 Joint Venture Law (or any new
law replacing that law), which provisions in the law are negotiable?
3. QUESTIONS FROM THE STAFF OF HOTELES-EEC, S.A.
a. Is the company subject to the 1982 Joint Venture Law, or are tourist
investments governed more by contractual arrangements with the
government?
b. With any particular government agency?
c. Could a large tourist facility be established in the Pindr del Rio
province?
d. In Miramar in Havana?
e. Is there any local, provincial, or city control?
f. Are imports needed by the tourist facility subject to import tariffs?
g. Are there any other taxes?
II.
WELCOME BY MR.

INTRODUCTORY REMARKS

RICHARD LYONS,

CO-EDITOR-IN-CHIEF,

FLORIDA

JOURNAL OF INTERNATIONAL LAW, AND DEAN JEFFREY LEWIS, COLLEGE OF
LAW

Good morning, my name is Richard Lyons. I am Co-Editor-in-Chief of
Florida
Journalof InternationalLaw. On behalf of my co-editor, Scott
the
Atwood, the Board, and the entire staff of the Journal, I would like to
welcome all of you to our Third Annual International Business Symposium.
This year's symposium is especially significant for us because it is our tenyear anniversary, and we feel that this is the Journal's coming-of-age. We
hope to build on the success of our last two symposiums and the help we
have had from our past board staffs.
With us today is a distinguished panel of experts on international trade
who we would like to thank for coming. I would like to thank the people
who made this possible, including President John Lombardi, Dean Jeffrey
Lewis, Dean Barry Currier, the Law College Council, and the Board of
College Councils. I also would like to thank Justin Senior and the other
Journal members who have done a great job organizing this event. Our
special thanks goes to Professor Gordon, who conceived the idea of the
Annual International Business Symposium. His invaluable guidance has
enabled the Journal to bring you this symposium, as well as to grow and
become a successful contributor in the field of international law. At this
time, I would like to introduce Dean Lewis.
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